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1 . This international preliminary examination report has been prepared by this International Preliminary 
Examiiung Authority and is transmitted to the applicant according to Article 36. 

I of sheets, including this cover sheet. 



This REPORT consists of a total < 



I I This report is also accompanied by ANNEXES, i.e., sheets of the description, claims and/or drawings 
which have been amended and are the basis for this report and/or sheets containing rectifications made 
before this Authority (see Rule 70. 16 and Section 607 of the Administrative Instructions under the PCT). 



These annexes consist of a total of . 



sheets. 



3, This report contains indications relating to the following items: 

Basis of the report 
Priority 

Non-establishment of report with regard to novelty, inventive step and industrial applicabili 
Lack of unity of invention 

Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial 
applicability; dtations and explanations sxrpporting such statement 
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INTERNATIONAL PRELIMINARY EXAMINATION REPORT 



International cq)plication No. 

PCT/US03/40790 



I. Basis of the report 



1 . With regard to the etements of the international application:* 
the international application as originally filed, 
the description: 

pages 1-32 as ori^nally filed 

pages NONE , filed with the demand 



pages NONE , filed with the letter of 

the claims: 

pages 33-41 ^ as originally filed 

pages NONE . as amended (together with any statement) under Article 19 

pages NONE , filed with the demand 

pages NONE , filed with the letter of 



the drawings: 

pages NONE » as originally filed 

pages NONE , filed with the demand 

pages NONE , filed with the letter of . 



the sequence listing part of the description: 

pages NONE , as originally filed 

pages NONE , filed with the demand 

pages NONE , filed with die letter of 
With regard to the language, all the elements marked above were available or furnished to this Authority in the 
language in which the international application was filed, unless otherwise indicated under this item. 
These elements wctc available or fUmished to this Authority in the following language which is: 

I I the language of a translation furmshed for the purposes of international search (under Rule23.1(b)). 
I I the language of publication of die international application (under R\ile 48.3(b)). 

1 I the lang\iage of the translation fiirnished for the purposes of international preliminary examination(under Rules 
55.2 and/or 55.3). 

With regard to any nucleotide and/or amino acid sequence disclosed in the international application, the 
international preliminary examination was carried out on the basis of the sequence listing: 

□ contained in the int^national application in printed form. 

□ filed together with the international application in computer readable form. 

□ 

furnished subsequently to this Audiority in written form. 

□ 

furnished subsequently to this Authority in computer readable form. 

I I The statement that the subsequently furnished written sequence listing does not go beyond the disclosure in the 
international application as filed has been furnished. 

I I The statOTient that the information recorded in computer readable form is identical to the written sequence listing 
has been furnished. 

The amendments have resulted in the cancellation of: 

the description, pages NONE 
the claims, Nos. NONE 



the drawings, sheets/fig NONE 

5. I 1 This report has been established as if (some of) the amendments had not been made, since they have been considered to go 

beyond the disclosure as filed, as indicated in the Supplemental Box (Rule 70.2(c)).** 
* Replacement sfieets which have been furnished to the receiving Office in response to an invitation under Article 14 are referred to in 
this report as "originally filed" and are not annexed to this report since they do not contain amendments (Rules 70. 1 6 and 70,17), 
** Any replacement sfteet containing sucli amendments must be referred to under item 1 and annexed to this report. 
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V. Reasoned statement under Rule 66,2(a)(ii) with regard to novelty, inventive step or industrial applicability; 
citations and explanations supporting such statement 


1. STATEMENT 






Novell (N) 


Claims 1-59 


YES 


Claims NONE 


NO 


Inventive Step (IS) 


Claims 58 


YES 



Claims 1-57 AND 59 



Industrial Applicability (lA) Claims li5g ..^ _YE. 

Claims NONE NO 



2. CITATIONS AND EXPLANATIONS 

Claims 1-57 and 59 lack an inventive step under POT Article 33(3) as being obvious over U. S. Patent 5,800,825 ('825) in view of 
U. S. Patent 6,030,630 ('630). 

Patent '825 teaches mascara having enhanced drying capability using film-forming agents which is acrylate copolymer ai 
column 5. lines 1-15, pigments at column column 5. lines 40-50 and thickener at column 6. line 10. Mascaras are applied over the 
eyelashes. The patent also teaches second film-forming agent claimed, which is PVP at column 5, lines 57-59. The patent does not 
teach volatile solvent and surfactant claimed in the application. However, patent '630 teaches cosmetic compositions that are useful as 
mascaras at column 7, lines 10-20 along with various applications. The patent at column 8, lines 45-64 teaches various fixing resins 
which are also film-forming agents. The patent at columns, lines 6-10 teach various volatile solvents known as propellants. The 
patent at column 9, lines 1-55 teaches second film-forming agents and at columns 10 and column 11, lines 1-30 teaches surfactants 
along with thidceners at line 33, pigments at lines 57 and thickeners at column 12, lines 55-60. 

Accordingly, it would have been obvious to one of ordinary skill in the art at the time the invention was made to prepare 
compositions of '825 and add volatile soh^ent and surfactant to the cosmetic compositions. One of ordinary skill in the an would be 
motivated to combine the ingredients with a reasonable e;qpectation of success that the surfactants serve to disperse, emulsify , 
dissolve or stabilize various components used in the cosmetic compositions. The idea of combining the ingredients flows logically 
from the art. 

Claim 58 meet the criteria set out in PCT Article 33(2)-(3), because the prior art does not teach or fairly suggest the 
claimed surfactant mixture in the compositions. 

Claims 1-59 meet the criteria set out in PCT Article 33(4), and thus meet industrial applicability because the subject maner 
claimed can be made or used in industry. 
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